ORDINANCE NO. 2023-053

AN ORDINANCE OF POLK COUNTY, FLORIDA, ESTABLISHING
AN EXEMPTION FROM CERTAIN AD VALOREM TAXATION
FOR PUBLIX SUPER MARKETS, INC., AN EXPANSION OF AN
EXISTING BUSINESS; PROVIDING FINDINGS OF FACT;
PROVIDING A TITLE; PROVIDING THE TOTAL AMOUNT OF
REVENUE AVAILABLE TO THE COUNTY FROM AD VALOREM
TAX SOURCES FOR THE CURRENT FISCAL YEAR, THE
TOTAL AMOUNT OF REVENUE LOST TO THE COUNTY FOR
THE CURRENT FISCAL YEAR BY VIRTUE OF ECONOMIC
DEVELOPMENT AD VALOREM TAX EXEMPTIONS
CURRENTLY IN EFFECT, AND THE ESTIMATED REVENUE
LOSS TO THE COUNTY FOR THE CURRENT FISCAL YEAR
ATTRIBUTABLE TO THE EXEMPTION FOR PUBLIX SUPER
MARKETS, INC.; PROVIDING FOR THE GRANT OF AN
EXEMPTION FOR 8 YEARS AT 60 PERCENT; PROVIDING FOR
A FINDING THAT THE COMPANY MEETS THE
REQUIREMENTS OF SECTION 196.012 (15), FLORIDA
STATUTES, (EXPANSION OF AN EXISTING BUSINESS);
PROVIDING FOR CONTINUING PERFORMANCE; PROVIDING
FOR APPLICABILITY; PROVIDING FOR REVIEW; PROVIDING
FOR EXPIRATION; PROVIDING FOR SEVERABILITY;
PROVIDING AN EFFECTIVE DATE.

ARTICLE I: FINDINGS OF FACT

1. Article VII, Section 3, of the Florida Constitution and Florida Statutes,
Section 196.1995 authorize Polk County (the “County”) to grant Economic Development
Ad Valorem Tax Exemptions to New Businesses and Expansions of Existing Businesses,
as defined in Florida Statutes, Section 196.012(14) and (15), subject to voter approval.
On November 3, 2020, electors in Polk County approved a referendum authorizing such
exemptions, and on October 4, 2022, the Board of County Commissioners (the “Board”)
adopted a master ordinance, Ordinance 2022-069 (the “Master Ordinance”) authorizing
the granting of such exemptions.

2. The Master Ordinance sets forth the guidelines, process and procedures for
implementing the Economic Development Ad Valorem Tax Exemption program.

3. Pursuant to the Master Ordinance, Publix Super Markets, Inc., a Florida

corporation (the “Company”) submitted an application to the County requesting an ad



valorem tax exemption for 60% of the assessed value of qualifying improvements to real
property and qualifying tangible personal property specified in its application for a period
of eight (8) years commencing with Tax Year 2027 (the “Application”). The Application is
incorporated herein by reference and a copy of said Application shall be retained by the
Program Administrator for at least the duration of the Exemption Period (hereinafter
defined).

4. In the Application, the Company stated the following:

a. The name and proposed location of the expansion of an existing
business is Publix Super Markets, Inc., to be located on certain real property located at
5300 Allen K Breed Highway, Lakeland, Florida, Parcel ID No.: 23-28-30-000000-011010;
and Parcel ID No.: 23-28-19-000000-022040 (such location being referred to hereinafter
as the “Facility”).

b. The Company will create at least 10 new full time jobs in Polk County
paying an average annual wage equal to or in excess of 11 5% of the 2023 average
annual wage for Polk County which is $55,574.

C. The Company will invest, or cause to be invested on behalf of the
Company, no less than One Hundred Twenty Five Million Dollars ($125,000,000) in real
property improvements and the purchase of equipment and other tangible personal
property for use at the Facility.

d. The Company’s operations at the Facility will consist of
manufacturing and refrigerated warehousing with a return center.

e. The Company is committed to local procurement and the use of local
vendors where practicable in support thereof.

f. The Company is committed to environmental sustainability and will
apply green technologies to the extent feasible and where practicable.

g. Pursuant to the Master Ordinance and Section 196.1995, Florida
Statutes, the Polk County Property Appraiser completed its review of the Application and
submitted its report to the County, dated July 18, 2023 (the “Property Appraiser’s
Report’). The Property Appraiser's Report, which is attached hereto as Exhibit “A” and
made a part hereof, included the following:

i. The total revenue available to the County for the current fiscal



year from ad valorem tax sources is $345,438,546.
ii. The total revenue lost to the County for the current fiscal year

by virtue of exemptions previously granted under this section is $4,458,275.
ii. The estimate of the revenue which would be lost to the
County during the current fiscal year if the exemption applied for was granted is

$747,566.
iv. The estimate of the taxable value lost to the County if the

exemption applied for was granted is $97,920,000 for improvements to real property and
$13,790,400 for tangible personal property.
V. A determination that the proposed project as described in the
Application meets the definition of an Expansion of an Existing Business as defined in
Section 196.012(15), Florida Statutes has been made.
5. The Application meets all statutory and Master Ordinance requirements.

ARTICLE II: TITLE
This Ordinance shall be known as Polk County Ordinance 2023- , the
“Economic Development Ad Valorem Tax Exemption for Publix Super Markets, Inc.

(Project Harvest — Warehouse)”

ARTICLE lll: GRANT OF EXEMPTION

1. After consideration of the Application and the Property Appraiser's Report,
the Board finds that the Company qualifies as an Expansion of an Existing Business, as
defined in Section 196.012(15), Florida Statutes, and that granting an Economic
Development Ad Valorem Tax Exemption to the Company to encourage its expansion in
Polk County will promote economic sustainability within the County through the creation
of jobs and utilization of local resources. The Board hereby grants to the Company and
establishes on behalf of the Company an Economic Development Ad Valorem Tax
Exemption of sixty percent (60%) of the assessed value of the qualifying real property
improvements and tangible personal property as set forth in the Application, acquired by
the Company after the adoption of this Ordinance to facilitate the expansion of the

existing business in Polk County (the “Publix Exemption”).



2. The Publix Exemption shall be for a period of eight (8) tax years (the
“Exemption Period”) commencing with Tax Year 2027 through Tax Year 2034.

3. The Publix Exemption is conditioned upon the Company entering into an
“Ad Valorem Tax Exemption Business Maintenance and Continued Performance
Agreement” (the “Performance Agreement”) with the County stating that it shall remain in
compliance with this Ordinance and the Master Ordinance throughout the Exemption
Period as well as with the terms of the Performance Agreement. Should the Company fail
to comply with the terms of this Ordinance, the Master Ordinance, or the Performance
Agreement, the Board may, in its discretion, revoke the Publix Exemption and recover
any taxes exempted during the Exemption Period pursuant to the procedures set outin
the Master Ordinance and as described in the Performance Agreement.

4. The Company agrees to abide by the terms and conditions set forth in this
Ordinance and the Master Ordinance, as amended from time to time, as well as the
guidelines, policies and procedures enacted by the Board from time to time related to the
Economic Development Ad Valorem Tax Exemption program. Failure to do so may result
in revocation of the Publix Exemption and the County’s recovery of any taxes exempted

during the Exemption Period as set forth in the Performance Agreement.

ARTICLE IV: APPLICABILITY

The County ad valorem tax exemption granted herein applies only to countywide
ad valorem taxes levied by Polk County on the qualifying improvements to real property
and qualifying tangible property specified in the Application. The exemption does not
apply to taxes levied by a municipality, school district, MSTU’s, water management district
or other special taxing district or to taxes levied for the payment of bonds or taxes
authorized by a vote of the electors pursuant to Section 9 (b) or 12, Article VII of the
Florida Constitution. No exemption shall be granted on the land on which improvements

are made by the Company.

ARTICLE V: REVIEW
The decision of the Board, in its sole discretion, to not grant an exemption shall

not be reviewable by the Value Adjustment Board pursuant to Chapter 194, Florida



Statutes.
ARTICLE VI: EXPIRATION DATE

The exemption granted herein shall automatically expire on December 31, 2034,

and shall no longer be in force or effect thereafter.

ARTICLE VII: EFFECTIVE DATE
A certified copy of this Ordinance shall be filed with the Department of State
within ten (10) days after enactment, and this Ordinance shall take effect immediately
upon such filing. The exemption granted herein shall take effect commencing with Tax

Year 2027.
ARTICLE VIII: SEVERABILITY

If any provision of this Ordinance or the application thereof to any person or

circumstance is held invalid, the invalidity shall not affect other provisions or
applications of the act which can be given effect without the invalid provisions or
applications. To this end, the provisions of this Ordinance are declared severable.

DULY ADOPTED in regular session, this 22" day of August, 2023.

BOARD OF COUNTY COMMISSIONERS
OF POLK COUNT ORIDA

T

George Lindsey, 11, (;',éir

ATTEST:

CIW oot

(SEAL) .




Exhibit “A”
Property Appraiser’s Report
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ECONOMIC DEVELOPMENT AD VALOREM PROPERTY TAX EXEMPTION OR418
Chapter 196.1995, Florida Statutes :

To be filod with the Board of County Commissioners, the governing boards of the municipallty, or both,
1o later than March 1 of the year the exemplion is desired to take effect.

Business name Publix Super Markets, Inc. [Maling address 3300 Publix Corporate Parkway, Lakeland, FL 33811

-

%)

Please give name and telephone number of owner of person In charge of this business,
Name Chris Mesa Telephone number 8636881188

Exact Lacation (Legal Description and Street Address) of Praperty far which this retum Is Giled 4 {Data you began, or wilt 07/2026
5300 Allen K Breed Hwy, Lakeland, FL 33811 23-28-30-000000-011010 & 23-28-19-000000-022040 begin, business at this facility

&

5 [Descrplion of the Improvements lo real property for which this exemption Is requested Date of cammencement of 01/2024
This facility wil consist of various operations within manufacturing/warehousing. construction of improvements

6 Description of the tangible personal prapesty for which this exsmption is requestad and date when propesty was, of is to be purchased ;"_&PBE[SE‘QS USE ONLY.

Date of Taxpayers Esimato of  §- 5+ LT .t . et %

Class or ltem Age | Purchase Original Cost Cond* | Fair Market Renl 00;16‘. Be A TadVE f o
Racking 07/01/26 |$ 4,200,000/good  |$ 1$
]

Pallet Jacks/Forklifts/Batieries & Chargers 07/01/26 10,900,000|good f<3l I
Other Manufacturing/Warehouse M&E 07/01/26 {$ 2.,100,000/good  |$

Refrigeration 07/01/26 1§ $00.0 d_[$

Restaurant/Lounge Kitchen Equipment 07/01/26 [$ 700,000/good

Computer Equipment 07/01/26 7,200,000/good _|$ o

s

$
s
$
$

26,000,000, 3 |

Average value of inventary on hand: *Condltlon: good, avg (average), or poor

Any additional personal property not listed above for which an axemptionIs clalmed must be retumed on form
DR-405 (Tangible Personal Property Tax Retumn) and a copy attached to this form.

7 Do you desire exemption as a| |new business or m expansion of an existing businesy 9 Trade levels (check as many as apply)

8 Describe type or nature of your business [] Retail  [JWholesale [v]Manufacturing [JProfessional
Lakeland Produce Facllity & Retum Center El Service |:| Office Oihef. specify: Global Logistics

10 Number of fulHime employees to be employed in Florida

Increase in praductive output 18D %

Netincrease
10 172 resutting from this axpansion

In employment

R

If an expansion of an existing business:

11 Sales factor for the facility requesting exemption:

Tolal sales in Florida from this dvided | Total sales everywhere from this _ o
facilfty-one (1) location only 1+206.535.267 by |facllity-one (1) locatian onty 1,206,535,297 = |100 %

12 For office space owned and used by a |Date of incorporation N/A Number of full-time 581
corporation newly demiciled In Florida  |in Florida employees at this location

I hereby request the adoption of an ordinance granting an exemption from ad valorem taxation on the above property pursuant to Section 198.1895, Florida
Statules, | agree to fumnish such other reasonable information as the Board of County Commisstoners, the goveming autharity of the municipality, or the
Property Appraiser may request In regard to the exemption requesied herein. | hereby certify that the information and valuation stated above by me I5 true,
correct, and complete to the best of my knowledge and belief. (If prepared by someone other than the taxpayer, his declaration is based on all information of
which he has any knowledge.)

Date 07/01/23 | |signature, preparer ?a,ﬂ -Pm[/{,

Preparer's address 1936 George Jenkins Blvd, Lakeland, FL 33815
Signature, taxpayer s /Morp-

Titke VP & Controller Preparer’s telephone number 86368681188

T L e dn . i, e yD'Rroperty AppraisarsUseOnly Y Th G L e - e

- s

1_[Total reventie avaliable to the county or municlpality for the current fiscal year from ad valorem tax seurces (Fyng | In2 $ S W3

Il_|Revenue los! lo the county or municipality for the current fiscal year by vidue of exemptions previously granted under this section [ L\, uge, 294

Estimate of the revenue which would be lost to the county or municipality during the current fiscal year If the exemption applied $
for were granted and the praperty for which the exemption is requested would otherwise have been subject to taxation ! M'J—I‘SI@(@

IV |Estimate of the laxable value lost to the county ar municipality if the exemplion appled for was granted

improvemens o real property SQU3 (273 (MO _ Personalproperty $ LA, A0, oD

V |l have determined that the property §sted above meets the definition, as defined by Section 196.012(15) or (18), Florida Statutes, as a
[Jnew business axpanslon of an existing business [ |nelther R

VI [Last year for which exemptian maf(' be applied

Application to be filed not later than March 1

eu + e ol Yeor Zoz6 ¢

Clo)y &- 0277203 St eneall
b Gor Bgors  2027-203¢ b

Signature, Properly Apprdiser

(
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STATE OF FLORIDA )

COUNTY OF POLK

| Stacy M. Butterfield, County Clerk and Comptroller for Polk County, Florida, hereby
certify that the foregoing is a true and correct copy of Ordinance No. 2023-053 adopted by

the Board on August 22, 2023

WITNESS my hand and official seal on this 22" day of August 2023.

STACY M. BUTTERFIELD, CLERK

By: M M
Yofénda Harris
Deputy Clerk




FLORIDA DEPARTMENT Of STATE

CORD BYRD

RON DESANTIS
Secretary of State

Governor

August 22, 2023

Stacy M. Butterfield
Clerk of the Circuit Court and Comptroller
Polk County

Post Office Box 988
Bartow, FL 33831-0988
Attention:; Yolanda Harris

Dear Stacy Butterfield,

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your
electronic copy of Polk County Ordinance No. 2023-053, which was filed in this office on August 22,

2023.

Sincerely,

Anya Owens RECEIVED
Administrative Code and Register Director AUG 2 2 2023

ACO/wlh

R. A. Gray Building ¢« 500 South Bronough Street e Tallahassee, Florida 32399-0250
Telephone: (850) 245-6270



