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CERTIFICATE OF INTERESTED PERSONS AND 

CORPORATE DISCLOSURE STATEMENT 

Pursuant to Eleventh Circuit Rule 26.1-1, in addition to those 

identified on Petitioners’ Certificate of Interested Persons filed January 

11, 2022, the following trial judges, attorneys, persons, associations of 

persons, firms, partnerships, and/or corporations have an interest in the 

outcome of this matter – 

• AECOM (NYSE: ACM), Project Consultant 

• Fineman, Michael S., Counsel for the FAA 

• Katselas, Anna T., Counsel for the FAA 

• Kirsch, Peter J., Counsel for the City of Lakeland, Florida 

• Osit, Steven L., Counsel for the City of Lakeland, Florida 

 

The City of Lakeland, Florida, is a municipal corporation under the 

laws of the State of Florida, organized under the Charter of the City of 

Lakeland, and not a “nongovernmental corporate entity.” Accordingly, 

the City of Lakeland is not required to file a corporate disclosure 

statement pursuant to Fed. R. App. P. 26.1(a). 

USCA11 Case: 21-14476     Date Filed: 01/25/2022     Page: 2 of 15 



1 
 

CITY OF LAKELAND’S UNOPPOSED MOTION TO  

INTERVENE AS RESPONDENT 

Pursuant to Federal Rules of Appellate Procedure 15(d) and 27, the 

City of Lakeland, Florida (the “City”), hereby moves to intervene as a 

Respondent to defend the Finding of No Significant Impact and Record 

of Decision (the “FONSI/ROD”) for the Phase II Air Cargo Facility 

Development (the “Project”) at the Lakeland Linder International 

Airport (“LAL” or the “Airport”). See Exhibit (“Ex.”) A. The City owns and 

operates the Airport and is the Project sponsor. The City’s motion is 

timely, the City has a substantial interest in the Project, the outcome of 

this matter may impair that interest, and none of the present parties 

adequately represents the City’s interest in seeing the Project to 

completion. Accordingly, this Court should grant the City’s motion to 

intervene as of right or, in the alternative, grant the City permissive 

leave to intervene in this matter. 

The undersigned counsel has conferred with counsel for Petitioners 

and Respondent Federal Aviation Administration (“FAA”). Petitioners do 

not oppose this motion. FAA does not oppose this motion. 

USCA11 Case: 21-14476     Date Filed: 01/25/2022     Page: 3 of 15 



2 
 

BACKGROUND 

The City is the owner and operator of the Airport. Ex. B, 

Declaration of Eugene B. Conrad, III (“Conrad Decl.”) ¶ 1. The City 

receives federal grant assistance from the FAA pursuant to the Airport 

Improvement Program (“AIP”) for the maintenance and development of 

the Airport. Id. ¶ 2. In exchange for this federal assistance, the City has 

agreed to be bound by a series of contractual obligations generally 

referred to as “grant assurances.” See 49 U.S.C. § 47107(a). Among the 

grant assurances, the City must maintain an Airport Layout Plan 

(“ALP”) that identifies all existing and proposed facilities on the Airport. 

Id. § 47107(a)(16). Much of the ALP is subject to FAA approval. See Ex. A, 

FONSI/ROD, at 1 n.1. FAA’s approval of an ALP is a “federal action” 

subject to the National Environmental Policy Act (“NEPA”) and other 

environmental laws. FAA Order 5050.4B, National Environmental Policy 

Act (NEPA) Implementing Instructions for Airport Actions ¶ 202.b 

(Apr. 26, 2006), at https://perma.cc/ANM7-4PNT. 

The Airport is located in the heart of Florida, along the I-4 corridor, 

midway between Tampa and Orlando. Conrad Decl. ¶ 2. The Airport 

hosts more than 131,000 aircraft operations annually, and serves as a 
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major freight hub for Lakeland, Polk County and Central Florida. Id. 

The Airport is responsible for an estimated $1.5 billion in annual 

economic impact, and provides over 3,000 on-Airport jobs. Id. In order to 

attract additional business to the Airport and bring economic benefits to 

the region, and at substantial cost, the City undertook the development 

of infrastructure necessary to support an air cargo facility at the Airport. 

Id. ¶ 3. In 2019, the City entered into a long-term lease agreement with 

Amazon.com Services, Inc. (“Amazon”), to develop an air cargo facility at 

the Airport. Id. That facility became operational in 2020 and is 

responsible for over 1,000 jobs at the Airport.  Id. 

Before the air cargo facility became operational, Amazon identified 

a need to further expand the facility.  Id. ¶ 4.  The City worked with 

Amazon to develop the Project and submitted it for FAA approval, in 

connection with the Airport Master Plan. Id. The Project would expand 

the air cargo facility in order to meet Amazon’s requirements for its 

expanding operations at the Airport. Ex. A at 4.  It would also add an 

additional 800 to 1,000 jobs at the Airport. Conrad Decl. ¶ 5. FAA 

determined certain components of the Project are subject to its approval. 

Ex. A at 1 n.1. Accordingly, the City caused to be prepared an 
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environmental assessment (“EA”) evaluating the environmental effects 

of the Project. Conrad Decl. ¶ 4. Based on the EA, the FAA issued the 

FONSI/ROD on October 29, 2021. Ex. A. 

Petitioners filed this action, alleging that the FONSI/ROD violates 

the Noise Control Act, the Federal Aviation Act, the Clean Air Act, 

NEPA, Section 4(f) of the Department of Transportation Act, and certain 

other unspecified regulations and orders of the FAA. See Pet’rs Civil 

Appeal Statement (filed Jan. 11, 2012). 

ARGUMENT 

I. The City is entitled to intervene as of right. 

A motion to intervene in a petition for review “must contain a 

concise statement of the interest of the moving party and the grounds for 

intervention.” Fed. R. App. P. 15(d). As Rule 15(d) does not precisely 

define the standards for intervention, “appellate courts have turned to 

the rules governing intervention in the district courts under Fed. R. Civ. 

P. 24.” Sierra Club v. EPA, 358 F.3d 516, 517–18 (7th Cir. 2004). 

Under those rules, a movant seeking to intervene as of right must 

show (1) that its motion is timely; (2) that it has an interest in the subject 

matter of the action; (3) that its interest may be impaired by the 
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disposition of the action; and (4) that none of the existing parties to the 

litigation adequately represents the movant’s interest. Stone v. First 

Union Corp., 371 F.3d 1305, 1308–09 (11th Cir. 2004). The City meets 

each of the factors to intervene as of right. 

First, the City’s motion is timely. Rule 15(d) requires a motion to 

intervene “be filed within 30 days after the petition for review is filed.” 

The City is filing this motion on January 25, 2022, which is 28 days after 

Petitioners filed the petition. See Pet. (stamped Dec. 28, 2021). 

Second, as the Project sponsor, the City has a “direct, substantial 

and legally protectable interest” in the subject matter of this action. See 

Georgia v. U.S. Army Corps of Eng’rs, 302 F.3d 1242, 1250 (11th Cir. 

2002) (considering whether the remedies sought by the plaintiff would 

have a “practical effect” on the intervenor’s interests). Petitioners aim to 

set aside the FONSI/ROD for the Project. The FONSI/ROD is a required 

approval that must issue before the City can proceed with the Project. 

Petitioners’ challenge to the validity of the FONSI/ROD threatens the 

entire Project, including those components which are not specifically 

subject to FAA approval, and, if successful, would require additional, 

unspecified reviews, before the City may proceed with the Project. 
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Moreover, the City is the owner of the real property comprising the 

Airport and the Project site. Conrad Decl. ¶ 1. This Court has long 

recognized that the owners of real property affected by the outcome of a 

lawsuit have interests sufficient to intervene therein. See Ctr. for 

Biological Diversity v. U.S. Army Corps of Eng’rs, No. 8:17-cv-618-T-

23MAP, 2017 U.S. Dist. LEXIS 48532, at *3 (M.D. Fla. Mar. 31, 2017) 

(“Interests in property are the most elementary type of right that Rule 

24(a) is designed to protect.”) (quoting Diaz v. S. Drilling Corp., 427 F.2d 

1118, 1124 (5th Cir. 1970)). 

The City’s governmental, proprietary, and economic interests in 

this suit entitle it to intervene. See Sierra Club v. City of San Antonio, 

115 F.3d 311, 315 (5th Cir. 1997) (state’s sovereign and regulatory 

interests sufficient); Utahns for Better Transp. v. U.S. Dep’t of Transp., 

295 F.3d 1111, 1115-16 (10th Cir. 2002) (economic interests sufficient).1 

 

 
1 Indeed, state and local agencies routinely intervene to defend 

federal approvals for projects they have sponsored from attacks under 

NEPA and other federal laws. See, e.g., Howard Cty, Md. v. FAA, 818 F. 

App’x 224 (4th Cir. 2020) Friends of the Capital Crescent Trail v. Fed. 
Transit Admin., 877 F.3d 1051, 1057 (D.C. Cir. 2017); Ctr. for Biological 
Diversity v. FHWA, No. 16-133-GW(SPx), 2017 U.S. Dist. LEXIS 87648, 

at *2 (C.D. Cal. May 11, 2017); Ware v. FHWA, No. H-11-0848, 2016 U.S. 

Dist. LEXIS 42020, at *2 (S.D. Tex. Mar. 30, 2016); Sierra Club North 
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Third, the outcome of this lawsuit could “as a practical matter 

impair or impede” the City’s interests. Fed. R. Civ. P. 24(a)(2). For 

example, if Petitioners’ were to succeed in overturning the FONSI/ROD 

for the Project, the City could not proceed with Project development. It 

could incur the time, expense, and burden of obtaining federal approvals 

or preparing any further environmental documentation if necessitated by 

the Court’s judgment. See FAA Order 1050.1F, Environmental Impacts: 

Policies and Procedures § 2-2.2 (providing that FAA may request the 

project applicant to “provide the environmental analysis to the FAA”), at 

https://perma.cc/7PDA-3LAH. Similarly, if Petitioners were to move for 

and obtain a stay, it is the City—not the FAA—that would be directly 

harmed. In either scenario, delaying the Project would jeopardize the 

financial investments that the City has already made to prepare for the 

Project and delays the Project economic benefit to the Airport and region, 

 

 

Star Chapter v. LaHood, 693 F. Supp. 2d 958, 966 (D. Minn. 2010); 

Pearson v. U.S. DOT, No. 07-272-PA, 2009 U.S. Dist. LEXIS 14440, at *1 

(D. Or. Feb. 24, 2009); Shenandoah Valley Network v. Capka, No. 3:07-

cv-00066, 2009 U.S. Dist. LEXIS 80435, at *2 (W.D. Va. Sept. 3, 2009); 

Rivers Unlimited v. U.S. DOT, 533 F. Supp. 2d 1, 2 (D.D.C. Jan. 8, 2008); 

City of Oxford v. FAA, 428 F.3d 1346, 1348 (11th Cir. 2005). 
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including additional revenue to the Airport, local job opportunities, and 

enhanced delivery times to regional consumers. Conrad Decl. ¶ 6. 

Fourth, the existing parties do not adequately represent the City’s 

interests. The Supreme Court has held that a prospective intervenor 

bears only a “minimal” burden to show that representation of its interests 

“may be” inadequate. Trbovich v. United Mine Workers of Am., 

404 U.S. 528, 538 & n.10 (1972); accord Stone, 371 F.3d at 1311 (citing 

Clark v. Putnam Cty., 168 F.3d 458, 461 (11th Cir. 1999)). 

Here, the City’s has specific proprietary and economic interests in 

seeing the Project through to completion. The FAA, however, more 

broadly represents the general public interest in properly administering 

federal programs, statutes, and regulations rather than the success of 

this specific Project. See Georgia, 302 F.3d at 1259 (“We do not believe 

that a federal defendant with a primary interest in the management of a 

resource has interests identical to those of an entity with economic 

interests in the use of that resource.”). 

Moreover, in developing its position in this case and determining 

how to allocate its finite resources, FAA may prioritize its own 

nationwide administrative interests and need for programmatic 

USCA11 Case: 21-14476     Date Filed: 01/25/2022     Page: 10 of 15 



9 
 

flexibility over the City’s specific interest in constructing this particular 

Project. United States v. S. Fla. Water Mgmt. Dist., 922 F.2d 704,  

709–10 (11th Cir. 1991) (“The ‘possibility’ that a party would not 

sufficiently ‘emphasize’ the position of intervenors meant that adequate 

representation was not present.”) (quoting Chiles v. Thornburgh, 

865 F.2d 1197, 1214 (11th Cir. 1989). 

For just these reasons, federal appellate courts often have held that 

“governmental entities do not adequately represent the interests of 

aspiring intervenors.” Fund for Animals, Inc. v. Norton, 322 F.3d 728, 

736–37 (D.C. Cir. 2003); accord Utahns for Better Transp., 295 F.3d at 

1117; Kleissler v. U.S. Forest Serv., 157 F.3d 964, 973–74 (3d Cir. 1998); 

Forest Conserv. Council v. U.S. Forest Serv., 66 F.3d 1489, 1499 (9th Cir. 

1995), abrogated on other grounds by Wilderness Soc’y v. U.S. Forest 

Serv., 630 F.3d 1173 (9th Cir. 2011) (en banc); Sierra Club v. Espy, 

18 F.3d 1202, 1208 (5th Cir. 1994); Conservation Law Found. of New 

England v. Mosbacher, 966 F.2d 39, 41–44 (1st Cir. 1992).  

Here, the City is the Project sponsor and prepared the EA. Conrad 

Decl. ¶¶ 1, 4.  It bears the practical, political, and financial burden of 

addressing the environmental and social impacts of the Project such as 
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noise impacts, land-use compatibility, and traffic impacts. The City has 

particular expertise in the subject matter of this lawsuit that is essential 

to a strong defense of the Project. See Utahns for Better Transp., 295 F.3d 

at 1117 (explaining that the “inadequacy of representation” prong is met 

if prospective intervenor “has expertise the government may not have”). 

Similarly, if Petitioners move to stay the FAA approvals, the City will 

have direct access to, and would present different, information regarding 

the balance of harms and the public interest than will the FAA, because 

of the City’s role as the owner and operator of the Airport. See In re Sierra 

Club, 945 F.2d at 780 (explaining that possible divergence in balance of 

harms and public interest analysis shows inadequacy of representation). 

For all those reasons, the City has significant interests in the timely 

completion of the Project that could be impaired by the outcome of this 

lawsuit and which the FAA does not adequately represent. This Court 

therefore should grant the City’s motion to intervene as of right. 

II. Alternatively, the Court should permit the City to intervene. 

Permissive intervention is available when a party files a “timely 

motion” and “has a claim or defense that shares with the main action a 

common question of law or fact.” Fed. R. Civ. P. 24(b)(1)(B). Additionally, 
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the Court may permit a state agency to intervene if a party’s claim is 

based on “any regulation, order, requirement, or agreement” made by the 

agency. Fed. R. Civ. P. 24(b)(2). In reaching its determination, the Court 

should consider whether permitting the party to intervene “would unduly 

delay or prejudice the adjudication of the rights of the original parties.” 

Nolley v. McLaughlin, 806 F. App’x 971, 972 (11th Cir. 2020) (quoting 

Chiles, 865 F.2d at 1213 and Fed. R. Civ. P. 24(b)(3)). 

Here, the City’s motion is timely, see Fed. R. App. P. 15(d), and the 

City seeks to defend the FAA approval of its Project against Petitioners’ 

claims. The City’s participation will not delay this proceeding or cause 

prejudice to the existing parties to this action. To the contrary, the City’s 

participation will substantially assist the Court because of the City’s 

intimate familiarity with operations at the Airport, the history and 

purposes of the Project, and the environmental analysis comprising the 

EA. Because the City’s participation will contribute to the just and 

equitable adjudication of the issues presented in this case, this Court 

should permit the City to intervene. 

// 

//  
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CONCLUSION 

For the foregoing reasons, this Court should grant the City’s motion 

to intervene as a respondent in this matter. 

 

Respectfully submitted this 25th day of January 2022. 

/s/ Steven L. Osit 

STEVEN L. OSIT 

PETER J. KIRSCH 

Kaplan Kirsch & Rockwell LLP 

1634 Eye (I) Street, N.W. Suite 300 

Washington, DC 20006 

sosit@kaplankirsch.com 

pkirsch@kaplankirsch.com 

 

Counsel for the  
City of Lakeland, Florida
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CERTIFICATE OF SERVICE 

I hereby certify, in accordance with Federal Rule of Appellate 

Procedure 25, that on January 25, 2022, I caused to be served by ECF a 

true and correct copy of the foregoing document on all parties who have 

appeared in this matter. 

/s/ Steven L. Osit 

Steven L. Osit 

 

Counsel for the City of 
Lakeland, Florida 
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Department of Transportation - Federal Aviation Administration 
Finding of No Significant Impact and Record of Decision October 29, 2021 

Lakeland Linder International Airport 
Environmental Assessment for Phase II Air Cargo Facility Development 1 

BACKGROUND: The Lakeland Linder International Airport is owned and operated by the 
City of Lakeland (City or Airport Sponsor). The airport supports a wide range of general 
aviation services and activities. LAL has an operating certificate under Title 14 Code of 
Federal Regulation (CFR) Part 139, Certification and Operations: Land Airports Serving 
Certain Air Carriers, which certifies the airport to allow scheduled air carrier service. The 
airport’s tenants provide a wide range of aviation services including on-demand 
commercial service, air cargo handling, flight training, aircraft maintenance and repair, 
government and military aviation contracting, and aircraft sales. The Central Florida 
Aerospace Academy and Polk State College’s Aerospace Center also provide aviation 
education and flight training programs at the airport. The airport also hosts the second 
largest annual airshow in the world (Sun ‘n Fun Aerospace Expo). 

The airport serves as a major freight hub in Polk County. Recent development of an air 
cargo facility at the airport included construction of an air cargo handling facility and 
associated office building, air cargo apron, and support buildings. This facility, which 
became operational in 2020, substantially increased the airport’s air cargo handling 
capacity. Based on the needs of the air cargo services provider operating the new air 
cargo facility, the Airport Sponsor requested Federal Aviation Administration (FAA) 
approval for the expansion of the air cargo facility and related improvements, which is 
referred to in the EA as the Proposed Development Project. With respect to the overall 
Proposed Development Project, the FAA identified the specific project components that 
require Federal action.1 These project components, which are collectively referred to in 
the EA as “FAA Proposed Action”, are subject to review under the National Environmental 
Policy Act of 1969 (NEPA). Accordingly, an Environmental Assessment (EA) was 
prepared by the Airport Sponsor for the FAA’s use in complying with the requirements of 
NEPA, Council on Environmental Quality (CEQ) regulations implementing NEPA,2 FAA 
Order 1050.1F, Environmental Impacts: Policies and Procedures, and FAA Order 
5050.4B, NEPA Implementing Instructions for Airport Actions. Several Proposed 
Development Project components do not require Federal action; however, they depend 
on the portions of the project requiring FAA approval in order to be constructed or operated 
as planned.  

This Finding of No Significant Impact (FONSI) and Record of Decision (ROD) provides the 
FAA’s environmental determination, approval, and conditions for agency actions 
necessary to implement the FAA Proposed Action. This FONSI/ROD is based on 

1 Section 163 of the FAA Reauthorization Act of 2018 limits the FAA’s statutory authority over certain airport development 
projects. In this case, FAA reviewed the proposed airfield development projects and determined which project 
elements are subject to FAA’s decision and approval authority, including approval of the Airport Layout Plan under 49 
U.S.C. § 47107(a)(16). 

2 The Council on Environmental Quality (CEQ) amended its regulations implementing NEPA, 40 Code of Federal 
Regulations (CFR) Parts 1500-1508, effective September 14, 2020. Under section 1506.13 of the amended 
regulations, agencies have discretion to apply the amended regulations to NEPA processes that were begun before 
September 14, 2020. The FAA initiated its NEPA process for this action in February 2020 and has decided to apply 
the regulations in effect at that time.   
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Department of Transportation - Federal Aviation Administration 
Finding of No Significant Impact and Record of Decision  October 29, 2021 

Lakeland Linder International Airport 
Environmental Assessment for Phase II Air Cargo Facility Development 2 

information and analyses contained in the Environmental Assessment for Phase II Air 
Cargo Facility Development at Lakeland Linder International Airport, which is incorporated 
by reference, and other related documents available to the agency. The ROD is issued in 
accordance with CEQ regulations at 40 CFR §1505.2. 

PROPOSED DEVELOPMENT PROJECT: The Airport Sponsor’s Proposed Development 
Project is an expansion of the air cargo facility (Phase I) at LAL that became operational 
in 2020.3 Based on the needs described in the EA, the proposed air cargo facility 
expansion would take place on a 73-acre site in the northwest quadrant of LAL, 
immediately west of and adjacent to the new air cargo facility. The major components of 
the Proposed Development Project4 are listed below:  

 Construct up to 392,200-square foot (SF) expansion of the existing (Phase I) sort 
facility and office building; 

 Construct up to approximately 54,200 square yards (SY) of paved truck court to 
accommodate up to 370 additional truck bays; 

 Construct up to approximately 42,600 SY of paved vehicle parking lot to 
accommodate up to 1,120 additional parking spaces; 

 Construct up to approximately 29,300 SY of concrete aircraft parking apron to 
accommodate three additional Boeing 767-300 aircraft parking positions; 

 Construct up to approximately 17,600 SY of pavement for aircraft ground support 
equipment (GSE) staging and periodic aircraft parking; 

 Extend Taxiway A approximately 1,081 linear feet to the west to provide access to 
proposed new section of aircraft parking apron; 

 Construct a new airport access road to access  the Phase II facilities from Drane 
Field Road; 

 Site clearing, grading, and landscaping; 

 Modifications to the Airport’s stormwater management system, including 
construction of swales and retention ponds; 

 Installation of security fencing, gates and security checkpoints; 

 Installation of airfield lighting and signage 

                                            
3 The initial air cargo facility, which became operational in 2020, is referred to in the Environmental Assessment as the 

“Phase I” air cargo facility. The FAA was informed of the air cargo operator’s need for expanded “Phase II” facilities 
during construction of the initial air cargo facility.  

4 The size of several Proposed Development Project components described in the Draft EA were slightly adjusted in the 
Final EA based on current site plan information provided by the air cargo operator. The air cargo operator also 
proposed a new project element – extending parallel Taxiway A to the proposed new section of aircraft parking apron. 
These relatively minor changes and amendments did not result in any significant impacts nor did it affect the findings 
of the EA. 
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Department of Transportation - Federal Aviation Administration 
Finding of No Significant Impact and Record of Decision  October 29, 2021 

Lakeland Linder International Airport 
Environmental Assessment for Phase II Air Cargo Facility Development 3 

 Install new aboveground fuel storage tanks and fuel farm (approximately 850,000 
gallons additional capacity) 

Construction activities associated with the Proposed Development Project are anticipated 
to be completed in 2022. 

Similar to the existing (Phase I) air cargo facility, the expanded facility will accommodate 
Boeing 767 and 737 cargo aircraft. As shown in Table 2.1-1 in the EA, the expanded 
facility is expected to generate eight additional daily aircraft arrivals and eight additional 
daily departures (16 total additional operations) during the facility’s first year of operation 
(2022). When added to the anticipated number of cargo aircraft operations generated by 
the existing facility in 2022, the expanded air cargo facility would generate 36 aircraft 
operations per day. In 2027, the expanded facility would generate 12 additional daily 
arrivals and 12 departures (24 total daily operations). When added to the expected number 
of cargo aircraft operations generated by the existing facility 2027, the expanded air cargo 
facility would generate 44 aircraft operations per day. The Proposed Development Project 
is expected to generate approximately 664 additional car and truck trips per day (peak 
daily) in 2022 and 1,242 additional car and truck trips per day (peak daily) in 2027. 

FAA PROPOSED ACTION: The Airport Sponsor’s Proposed Development Project 
described above and in Section 1.2 of the EA represents the Airport Sponsor’s intended 
development at the airport, as proposed by the air cargo services provider. However, only 
four project components are subject to FAA approval. These components comprise the 
FAA Proposed Action. The FAA Proposed Action project components are described in 
Table 1.4-1 in the EA and are listed below. Table 1.4-1 also describes the federal authority 
being exercised for each component of the FAA Proposed Action. 

 Construct up to approximately 29,300 SY of concrete aircraft parking apron to 
accommodate three additional Boeing 767-300 aircraft parking positions; 

 Construct up to approximately 17,600 SY of pavement for aircraft GSE staging and 
periodic aircraft parking; 

 Extend Taxiway A approximately 1,081 linear feet to the west to provide access to 
proposed new section of aircraft parking apron; and 

 Modifications to the Airport’s stormwater management system, including 
construction of swales and retention ponds 

REQUESTED FEDERAL ACTION: The requested Federal actions associated with the 
proposed development projects include the following: 

1. Unconditional approval of the ALP depicting the FAA Proposed Action. 
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Department of Transportation - Federal Aviation Administration 
Finding of No Significant Impact and Record of Decision  October 29, 2021 

Lakeland Linder International Airport 
Environmental Assessment for Phase II Air Cargo Facility Development 4 

PURPOSE AND NEED: Chapter 2 of the EA describes the purpose of and need for the 
Proposed Development Project, as identified by the Airport Sponsor. Although the existing 
(Phase I) air cargo facility meets current market demand, the air cargo services provider 
identified the need to expand the existing air cargo facility to meet anticipated increases 
in market demand and expand its regional hub capabilities at LAL. This includes the need 
for additional space for air cargo processing and sorting, delivery truck parking and 
staging, cargo aircraft parking, and aircraft support areas. The City, in meeting its 
objectives for operating the airport, seeks to provide a suitable site for lease to the air 
cargo tenant for the expansion. 

ALTERNATIVES:  Chapter 3 of the EA evaluated a range of reasonable alternatives to 
the Proposed Development Project, including the No-Action Alternative.5 Due to the 
operational needs of an air cargo facility, alternate sites would need suitable airfield 
access and space for aircraft parking, and suitable landside access and space for 
employee vehicles and cargo trucks. The evaluation’s three-level screening process 
considered: 1) whether an alternative would meet the purpose of and need for the 
Proposed Development Project, 2) operational and constructability factors, and 3) 
environmental resource impacts. The analysis also evaluated alternate site for the 
proposed additional fuel storages tank (fuel farm). The analysis of alternate Air Cargo 
Facility Sites is summarized below. 

Air Cargo Expansion Alternative 1 – This alternate site is located in the southwest quadrant 
of the airport, south of Runway 9 and approximately 1,300 feet south of the existing air 
cargo facility. This site would require acquisition of approximately 40 acres of private 
property and construction of a new access road from Medulla Road. 

Alternative 1 would meet the purpose of and need for the Proposed Development Project 
by providing space for developing the necessary additional apron, building, and landside 
parking. However, it would not be co-located with the existing air cargo facility. Operating 
separate facilities has the potential to cause delays and impose substantial operational 
inefficiencies. In addition, the need to acquire 40 acres of private property would affect 
three residential parcels. This alternative would also conflict with the City’s plan to reserve 
land at LAL for a future parallel runway. Finally, this alternative would displace the location 
of the annual Sun n’ Fun Aerospace Expo. For these reasons, Alternative 1 was eliminated 
from further consideration in the EA. 

Air Cargo Expansion Alternative 2 – This alternate site is located in the southeast quadrant 
of the airport, south of Runway 27 and approximately 7,700 feet southeast of the existing 
air cargo facility. This site would require acquisition of approximately 41 acres of private 
property and constructing a new access road from Medulla Road. Similar to Alternative 1, 
Alternative 2 would require operating separate facilities, which has the potential to cause 

                                            
5 The EA evaluated alternatives to the entire Proposed Development Project, which includes project components for 

which FAA does not have any approval authority. However, FAA will only render environmental determinations and 
issue a decision on those four components identified in the EA that comprise the FAA Proposed Action. 
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delays and impose substantial operational inefficiencies. Property acquisition would affect 
10 light industrial parcels and 16 residential parcels. It would also be located within the 
Runway Protection Zone of the future proposed parallel Runway 10-28, which would 
conflict with the Airport Master Plan’s objectives. For these reasons, Alternative 2 was 
eliminated from further consideration in the EA. 

Air Cargo Expansion Alternative 3 – This alternate site is located in the northwest quadrant 
of the airport, east Kidron Road, north of Taxiway A. Landside facility access would be 
developed via Kidron Road and Drane Field Road (via new access road). Although the 
site is adjacent to the existing air cargo facility, it would require acquisition of approximately 
34 acres of private property. This alternative would require demolition of 15 light industrial 
buildings and relocation of industrial and manufacturing businesses. For these reasons, 
Alternative 3 was eliminated from further consideration in the EA. 

Air Cargo Expansion Alternative 4 – This alternate site is located in the northeast quadrant 
of the airport, north of Runway 27 and Runway 23, approximately 7,000 feet east of the 
existing air cargo facility. This site would require constructing a new access road from 
Drane Field Road and removing portions of an airport service road along on the eastern 
boundary of the airport. This alternative would require the acquisition of approximately 
seven acres of private property and the relocation of industrial and manufacturing 
businesses. Alternative 4 would also interfere with the continued operation of Runway 5-
23 and would likely affect navigable airspace at the airport (e.g., cause penetrations to the 
airport’s approach and departure airspace surfaces). For these reasons, Alternative 4 was 
eliminated from further consideration in the EA. 

Analysis of Alternate Fuel Storage Sites – Of the alternate sites considered for additional 
aviation fuel storage, the Proposed Development Project site provides the best operational 
efficiency due to its location and minimal construction-related environmental impacts. The 
alternate sites considered would require greater travel distances between the fuel farm 
and proposed cargo aircraft parking apron. Alternative Site 3 would also involve 
modification/removal of existing fuel farm facilities near the flight school on the southeast 
ramp, which could involve additional environmental permitting requirements. For these 
reasons, each of the alternate fuel storage sites were eliminated from further consideration 
in the EA. 

No-Action Alternative – Under the No-Action Alternative, the Proposed Development 
Project would not be implemented. The City would continue to maintain and operate the 
airport in its present state and the environmental effects associated with the Proposed 
Development Project would not occur. Although the No-Action Alternative would not 
satisfy the purpose of and need for the Proposed Development Project, it was retained for 
further detailed evaluation in the EA in accordance with NEPA and CEQ regulations. 

  

USCA11 Case: 21-14476     Date Filed: 01/25/2022     Page: 8 of 21 



Department of Transportation - Federal Aviation Administration 
Finding of No Significant Impact and Record of Decision  October 29, 2021 

Lakeland Linder International Airport 
Environmental Assessment for Phase II Air Cargo Facility Development 6 

ENVIRONMENTAL IMPACTS:  The No-Action Alternative and FAA Proposed Action 
were evaluated for potential impacts on the environmental resource categories identified 
in FAA Order 1050.1F. The Affected Environment and Environmental Consequences 
sections of the EA (Chapters 4 and 5, respectively) provide a description of existing 
conditions and an analysis of direct, indirect, and cumulative impacts. 

As noted previously, the environmental effects of the FAA Proposed Action and the 
dependent project components caused by the Federal action were examined in the EA. 
Under the No-Action Alternative, the FAA Proposed Action and the overall Proposed 
Development Project would not be implemented and the environmental impacts 
associated with the proposed air cargo facility (Phase II) expansion project would not 
occur. The existing (Phase I) facility would continue to operate and provide air cargo 
handling services at LAL.  

The Proposed Development Project would increase the size and capacity of the existing 
air cargo facility. The EA provides an estimate of the anticipated additional aircraft 
operations, vehicle/truck trips, and employees at LAL, if the Proposed Development 
Project was implemented. When compared to the No-Action Alternative, the Proposed 
Development Project would generate an additional 5,840 aircraft operations at LAL in 
2022 and 8,760 additional operations in 2027. Similarly, the project would increase vehicle 
and truck trips at the airport by 242,360 in 2022 and 453,330 in 2027. The project is 
anticipated to employ 280 additional people at the air cargo facility in 2022 and 566 
additional people in 2027 (non-peak). 

Air Quality – Polk County is located in an attainment area for all National Ambient Air 
Quality Standards (NAAQS) for criteria air pollutants and is not subject to the requirements 
of a State Implementation Plan. Construction activities would generate temporary air 
emissions at LAL from equipment and vehicle exhaust, as well as, fugitive dust during 
excavation and grading activities. The EA notes typical measures that can be taken by 
contractors to reduce air emissions during construction.  

Operational emissions associated with the No-Action Alternative and the Proposed 
Development Project were computed for study years 2022 and 2027 using FAA’s Aviation 
Environmental Design Tool (AEDT). The emissions inventories in Section 5.2.1.2 of the 
EA compares emissions from the No-Action Alternative and Proposed Development 
Project. The additional aircraft operations and vehicle/truck trips associated with the 
Proposed Development Project would increase air emissions at LAL; however, the 
increase in emissions would not constitute a significant impact. 

The Proposed Development Project occurs in an area classified as Attainment for all 
criteria air pollutants, and there is no State Implementation Plain or numeric significance 
threshold applicable to the Proposed Development Project. However, the EA 
demonstrated that even if stringent de minimis thresholds were in place for Polk County, 
the anticipated air emissions would not exceed thresholds indicating a significant impact. 
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Biological Resources (including Fish, Wildlife, and Plants) – The Proposed Development 
Project would affect 52.4 acres of upland habitat, 23.9 acres of wetlands, and 0.3 acre of 
other surface waters (ditches/ponds). These impacts will require the City to obtain 
necessary State and Federal permits and provide compensatory mitigation. To offset the 
loss of wetland functions and habitat values, the City will provide compensatory mitigation 
through the purchase of credits from the Alafia River Mitigation Bank. The mitigation bank 
is located within the same watershed as the airport. 

The types of plant communities and habitats affected are common to the area and region. 
The project would have a modest potential to displace common species of wildlife. As 
described below, the Proposed Development Project may affect one federal-listed wildlife 
species and would not affect state-listed wildlife species. 

Federally-Listed Species – A Biological Assessment was prepared to evaluate the effects 
of the Proposed Development Project on protected species and critical habitat. In 
accordance with the Section 7 of the Endangered Species Act, FAA consulted with the 
U.S. Fish and Wildlife Service (USFWS) on the effects of the Proposed Development 
Project on federally-listed species. Based on the research and information in the Biological 
Assessment and consultation with the USFWS, the FAA determined the project “may 
affect, but is not likely to adversely affect” the wood stork (Mycteria americana). It was 
also determined the project would have “no effect” on the Eastern indigo snake 
(Drymarchon corais couperi), Florida scrub jay (Aphelocoma coerulescens), Audubon’s 
crested caracara (Polyborus plancus audubonii), and Everglade snail kite (Rostrhamus 
sociabilis plumbeus). No designated critical habitat would be affected. 

State-Listed Species – No effects on state-listed plant and animal species are anticipated.  

Conservation Measures – As identified through Agency consultation and the City’s 
preparation of permit applications, the City will be required to implement certain 
conservation measures. These measures are discussed in Section 5.3.2 of the EA and 
are summarized below: 

1. Prior to and during construction, the City will be required to implement USFWS 
Standard Protection Measures for the Eastern Indigo Snake. 

2. Prior to construction, the City will purchase wetland mitigation credits to offset 
wetland functions and values used by the wood stork, Everglade snail kite, little 
blue heron, tricolored heron, and Florida sandhill crane. 

3. Prior to construction, the City will re-survey appropriate habitats within the 
development area to confirm the presence or absence of crested caracara nests, 
gopher tortoise burrows, Florida burrowing owl burrows, southeastern American 
kestrel nests, least tern nests, and Florida sandhill crane nests. If any of these 
species or their nests are present, the City will coordinate with the USFWS and/or 
FWC to minimize impacts and obtain any necessary permits or approvals. 
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4. Prior to construction, the City will be required to resurvey appropriate habitats 
within 1,000 feet of the Proposed Development Project area for bald eagle nests. 
If bald eagle nests are present, the City will coordinate with appropriate Federal 
and State agencies to obtain necessary approvals. 

5. Contractors will be required to follow best management practices (BMPs) to 
prevent black bear incursions. This involves keeping construction sites clean with 
wildlife-resistant containers for refuse attractive to wildlife and frequently remove 
trash and use proper food storage on work sites. 

Hazardous Wildlife Attractants – The FAA’s Proposed Action includes modifications to the 
airport’s stormwater drainage system, including the construction of new and modified 
stormwater drainage ditches and a detention pond. These improvements will be designed 
in accordance with FAA guidance to minimize wildlife attraction and use. In addition, the 
City will update its Wildlife Hazard Management Plan for LAL and continue to implement 
wildlife control measures. FAA notes that the removal of wetland habitat near an operating 
runway and the proposed off-site mitigation would help reduce hazardous wildlife 
attractants at the airport.  

The EA provides an analysis of anticipated direct and indirect habitat conversion impacts 
and effects on common species of wildlife and protected species. Consultation with the 
US Fish and Wildlife Service, the FAA determined the FAA Proposed Action and overall 
Proposed Development Project would not jeopardize the continued existence of any 
federally-listed species and would not result in the destruction or adverse modification of 
federally-designated critical habitat. Mitigation and conservation measures would be 
implemented to offset impacts on habitat and protected species. Based on the review of 
the FAA’s Proposed Action and overall Proposed Development Project, FAA finds the 
proposed expansion of the air cargo facility would not have a significant impact on 
biological resources, including natural habitats, common species of wildlife, and protected 
species. 

Climate – Temporary greenhouse gas (GHG) emissions associated with the construction 
of the Proposed Development Project in 2022 are expected to be 13,483 metric tons of 
CO2e. The increased aircraft operations and vehicle trips associated with the Proposed 
Development Project would result in an increase in GHG emissions at the airport. The 
analysis projected an increase of 12,236 metric tons of CO2e in 2022 and 22,041 metric 
tons in 2027, when compared to the No-Action Alternative. A range of measures is 
available to the City and/or air cargo services provider to offset some of the operational 
GHG emissions generated by the Proposed Development Project. This may include 
increased use of sustainable aviation fuels, renewable energy, and electric-powered 
ground service equipment. The EA also notes the air cargo services provider’s corporate 
policy that set a goal of achieving a company-wide net zero carbon status by 2040.  

The FAA has not established significance thresholds for aviation GHG emissions, nor has 
the agency identified specific factors to consider in making a significance determination 
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for GHG emissions. Consequently, there is currently no quantitative or qualitative basis 
for comparison for the GHG emissions presented in the EA. Based on the analysis 
conducted for this EA, GHG emissions associated with the FAA Proposed Action and the 
overall Proposed Development Project not anticipated to have a significant effect on 
climate or climate change. 

Coastal Resources – Polk County is located within a coastal zone and Federal actions 
must be consistent with the Florida Coastal Management Program (FCMP). The airport is 
not located within a designated Coastal Barrier Resources System (CBRS). The Draft EA 
was submitted to the Florida State Clearinghouse, which coordinates coastal consistency 
review among state agencies. Through this review, the state had no objection to the 
Proposed Development Project and found it to be consistent with the FCMP. However, 
the state’s final consistency determination will be made during the project’s environmental 
permitting process. Based on the analyses contained in the EA and the State of Florida’s 
consistency review, the FAA Proposed Action and overall Proposed Development Project 
would not have a significant impact on coastal resources. 

DOT Act, Section 4(f) Resources – The EA notes that publicly owned parks, recreation 
areas, historic sites, or wildlife and waterfowl refuge of national, state, or local significance 
would not be affected. Therefore, Section 4(f) resources were not carried forward for 
detailed analysis in the EA.  

Farmlands – The FAA Proposed Action and overall Proposed Development Project would 
not affect any farmland or soils considered to be prime, unique, or of statewide or local 
importance. Therefore, farmlands were not carried forward for detailed analysis in the EA. 

Hazardous Materials, Solid Waste, and Pollution Prevention – Environmental 
database searches revealed no known sites or areas with environmental concerns within 
the areas where construction would occur. No substantial concerns were identified with 
adjacent parcels. There are no National Priority List (NPL) sites located within 4.5 miles 
of the proposed development site. A temporary increase in the use of hazardous materials 
and waste generation would occur during construction. The operation of the expanded air 
cargo facility is expected to have minimal effect on hazardous waste generation, storage, 
or transport practices at the airport. However, the increase in flights, cargo, and employees 
would increase the amount of solid waste generation at LAL. The City provides waste 
recycling services. In addition, the EA notes that the air cargo services provider 
implements a number of recycling and solid waste reduction measures. Based on the 
analysis in the EA, and availability of recycling programs, no significant impacts related to 
hazardous materials, solid wastes, and pollution are anticipated. 

Historical, Architectural, Archeological and Cultural Resources – A review of the 
Florida Master Site File and prior cultural resource surveys identified recorded historic, 
architectural, and cultural resources within the Area of Potential Effect (APE) defined for 
the overall Proposed Development Project. A Cultural Resource Assessment Survey 
(CRAS) did not identify any archaeological resources within areas subject to land clearing 
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or construction site disturbance. The historic architectural survey conducted for the CRAS 
identified eleven potentially historic structures within the portion of the APE subject to 
indirect effects (e.g., noise, air emissions, etc.). The resources were evaluated, and two 
residential resources were determined to be potentially eligible for listing in the National 
Register of Historic Places. The analysis found the indirect effects associated with the 
Proposed Development Project would have no adverse effect on these two resources. 

Pursuant to Section 106 of the National Historic Preservation Act, consultation was 
initiated with the Florida State Historic Preservation Officer (SHPO) and five Native 
American Indian Tribes. Based on early coordination materials and the findings in the 
CRAS, the SHPO concurred with FAA’s determination the proposed undertaking would 
have no effect on historic properties. 

The Seminole Tribe of Florida and Muscogee (Creek) Nation confirmed that the proposed 
undertaking falls within their areas of interest and requested a copy of the EA for review. 
The Seminole Tribe of Florida responded that it has no objections or other comments 
regarding the Proposed Development Project, provided the Tribal Historic Preservation 
Office be notified if any archaeological, historical, or burial resources are inadvertently 
discovered during project implementation. The Muscogee (Creek) Nation concurred that 
there should be no effects to any known historic properties; however, due to the historic 
presence of Muscogee people in the project area, inadvertent discoveries of cultural 
resource may occur. The Muscogee (Creek) Nation requested that, should this happen, 
all work cease and the Nation and other appropriate agencies be notified immediately. 

Based on the research and consultation conducted, the FAA Proposed Action and overall 
Proposed Development Project would not affect historic architectural, archaeological, and 
cultural resources. 

Land Use – The Proposed Development Project would not conflict with existing or future 
land use plans and zoning ordinances. The Proposed Development Project would not 
cause significant off-airport impacts, divide or disrupt communities, or otherwise alter land 
use patterns or development near the Airport. Based on the analysis in the EA, the FAA 
Proposed Action and overall Proposed Development Project would not result in a 
significant impact on land use near the airport. 

Natural Resources and Energy Supply – Construction of the FAA Proposed Action and 
other components of the overall Proposed Development Project would use common 
materials that are available locally. The operation of the expanded air cargo facility would 
increase the use of aviation fuel, electricity, natural gas, and potable water at LAL and the 
Proposed Development Project includes the construction of aboveground fuel tanks to 
store aviation fuel. It is expected the increased demand for fuel, energy, and natural 
resources would be provided through existing sources and infrastructure available at LAL. 
Based on the analysis in the EA, the FAA Proposed Action and overall Proposed 
Development Project would not have a significant impact on natural resource or energy 
supplies. 
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Noise and Noise-Compatible Land Use – Construction-related noise would be 
temporary and the effects would not be significant. The distance between the Proposed 
Development Project site and the nearest noise sensitive area is approximately 0.3 mile.  
Construction traffic would use designated haul routes that avoid residential areas. 

As described in Section 2.1.2 and Section 5.1 of the EA, the FAA Proposed Action and 
overall Proposed Development Project would increase the number of Boeing 737 and 
Boeing 767 operations at LAL. When compared to the No-Action Alternative, the 
expanded air cargo facility is expected to generate 16 additional daily aircraft operations 
in 2022 and 24 additional daily operations in 2027. Similar to the operation of the existing 
(Phase I) air cargo facility, the additional aircraft operations generated by the expanded 
air cargo facility would occur during both daytime and nighttime hours. Using FAA’s 
Aviation Environmental Design Tool (AEDT) model, a noise analysis was prepared to 
provide information on Existing Conditions and to evaluate noise impacts for the No-Action 
Alternative and the Proposed Development Project in 2022 and 2027.  

When compared to the No-Action Alternative in 2022, the additional aircraft operations 
generated by the Proposed Development Project would increase the amount of 
noncompatible (residential) land use adjacent to LAL by 2.7 acres. This would involve all 
or portions of six individual parcels of land. Of the six residences located on the parcels, 
two would be located within the DNL 65 contour. The parcels and residences located 
within, or newly within, the 2022 DNL 65 contour would not experience an increase in 
aircraft noise of 1.5 dB or greater. In 2027, approximately 3.7 additional acres of 
noncompatible (residential) land use would be located within the DNL 65 contour, when 
compared to the No-Action Alternative. The number of land parcels within, or newly within, 
the DNL 65 contour would increase to seven. Of the seven residences located on the 
parcels, one additional residence would be located within the 2027 DNL 65 contour (total 
of three). The parcels and residences within, or newly within, the 2027 DNL 65 contour 
would not experience an increase of 1.5 dB or greater. Other noise sources associated 
with the Proposed Development Project, including traffic noise, would not generate 
substantial noise near noise sensitive areas. 

In both study years, none of the residences located within, or newly within, the DNL 65 
contour would experience a noise increase of DNL 1.5 dB or greater. Based on FAA’s 
guidance for preparing NEPA impact evaluations, significant noise impacts would not 
occur if the FAA Proposed Action and the overall Proposed Development Project were 
implemented. Therefore, mitigation is not required for reducing the impact below the 
threshold indicating a significant impact. 

No changes to airport operational conditions or existing flight procedures at LAL were 
proposed as part of the Proposed Development Project. However, the City has 
implemented a voluntary runway use program to help address community noise concerns 
associated with the operation of the existing air cargo facility. The City has also proposed 
to the FAA new or modified airspace procedures to address community noise concerns. 
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The FAA will review the proposed procedures. If the procedures are determined by FAA 
to be feasible, they would undergo additional analysis, including additional environmental 
review. 

Socioeconomics, Environmental Justice, And Children’s Environmental Health and 
Safety Risks – The FAA Proposed Action and overall Proposed Development Project 
would not affect public service demands and would not require the acquisition of land nor 
would it displace any residences or businesses. The expanded air cargo facility would 
increase local employment, but not result in any substantial shift in population or increase 
in local housing demand. The expanded air cargo facility would not affect any schools, 
daycare facilities, parks, or children’s health clinics. Because the project would not have 
significant impacts, disproportionately high and adverse environmental effects on minority 
and low-income populations would not occur. Based on the analysis in the EA, the FAA 
Proposed Action and overall Proposed Development Project would not result in any 
significant socioeconomic, Environmental Justice, and children’s health and safety risk 
impacts. 

Surface Transportation – The Proposed Development Project would result in a temporary 
increase in local surface traffic volume during construction. The expanded air cargo 
facility, when operational, would further increase local surface traffic volumes. The 
increase would result from additional employee and delivery truck trips. Table 2.1-2 in the 
EA estimates approximately 664 additional daily trips generated by the Proposed 
Development Project in 2022 and 1,242 additional daily trips 2027.  

A traffic analysis was prepared for the Proposed Development Project. The analysis 
evaluated Level of Service (LOS) at four roadway intersections near the air cargo facility. 
In 2022, the additional vehicle and truck trips generated by the Proposed Development 
Project would not change the LOS at three of the intersections. However, the intersection 
of Kidron Road and Drane Field Road would decrease from LOS C to E during morning 
and evening peaks. In 2027, three intersections would experience decreased LOS. Two 
intersection would have reduced, but acceptable LOS. However, the LOS at the 
intersection of Kidron Road and Drane Field Road would decrease from LOS D to F. LOS 
F is considered to be unacceptable. 

Based on the traffic analysis prepared for the EA, as well as information from a 2019 major 
traffic study prepared for the initial construction and operation of the air cargo facility, 
mitigation was identified to maintain LOS at acceptable levels. Based on these studies, 
the EA identified mitigation measures for the Kidron Road and Drane Field Road 
intersection that would maintain acceptable LOS. The mitigation measure involves the 
construction of dedicated turn lanes). The EA also notes that the proposed turn lanes were 
recently constructed. Based on the analysis in the EA, the FAA Proposed Action and 
overall Proposed Development Project would not result in any significant surface traffic 
impacts. 

USCA11 Case: 21-14476     Date Filed: 01/25/2022     Page: 15 of 21 



Department of Transportation - Federal Aviation Administration 
Finding of No Significant Impact and Record of Decision  October 29, 2021 

Lakeland Linder International Airport 
Environmental Assessment for Phase II Air Cargo Facility Development 13 

Visual Effects Including Light Emissions – The proposed air cargo facility expansion 
and will be similar to existing structures at LAL and nearby properties developed for light 
industrial use. The project also includes the installation of exterior lighting at the building, 
parking lots, and aircraft parking apron. The new sections of taxiway and apron would also 
include pavement edge lighting. These types of lights area common to LAL and the 
surrounding area. The distance between the project site and the nearest residence is 
approximately 0.3 mile, and the line of sight is partially obscured by vegetation and other 
structures. While there would be a change in the visual landscape and light emissions, the 
change would not be substantial and would not cause annoyance or interfere with normal 
activities. Based on the analysis in the EA, the FAA Proposed Action and overall Proposed 
Development Project would not have any significant visual or lighting impacts. 

Water Resources (including Wetlands, Floodplains, Surface Waters, Groundwater, 
and Wild and Scenic Rivers) 

Wetlands – As described in Section 5.13.1 of the EA, the FAA Proposed Action and overall 
Proposed Development Project would result in approximately 25.2 acres of direct and 
secondary impacts to wetlands and other surface waters at LAL. This includes direct 
impacts to 23.9 acres of jurisdictional wetlands and 0.3 acre of other surface waters, as 
well as, indirect effects on one acre of wetlands. Measures to avoid wetland impacts are 
not available and measures to minimize impacts were considered. The Proposed Action’s 
unavoidable wetland impacts require Federal and State permit authorization and 
mitigation.6 The compensatory mitigation plan described in the EA (purchase of credits 
from a mitigation bank) would offset the loss of functional value of the affected wetlands. 
The EA also notes that the City has already reserved and/or purchased wetland credits 
from a local wetland mitigation bank. Based on the analysis in the EA, agency coordination 
conducted during the preparation of the EA, and the mitigation measures, wetland impacts 
would not exceed thresholds indicating a significant impact. 

Floodplains – The FAA Proposed Action and overall Proposed Development Project would 
encroach on 28.4 acres of regulatory 100-year floodplains. An analysis of floodplain 
impacts and mitigation measures were conducted for the EA. Overall, it was determined 
that the airport’s stormwater management system could be modified to provide 
compensatory storage of floodwater volumes displaced by the Proposed Development 
Project. The floodplain impacts and final design of the proposed mitigation would be 
subject to state and local permit approval.  

The floodplain impact analysis conducted for the EA found that the unavoidable impacts 
would not: 1) have a high probability of loss of human life, 2) have substantial 
encroachment-related costs or damage and would not cause interruption of aircraft service 
or loss of a vital transportation facility, and 3) have an adverse impact on natural and 
                                            
6 The EA notes that the US Environmental Protection Agency approved the State of Florida’s request to assume 

responsibility of a portion of the Federal wetland permitting responsibilities conducted under Section 404 of the Clean 
Water Act. The State assumed permitting responsibility on December 22, 2020. 
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beneficial floodplain values. The proposed expansion of the air cargo facility is not 
expected to result in notable adverse impacts on natural and beneficial floodplain values. 
Based on the analysis in the EA and proposed mitigation, the FAA Proposed Action and 
overall Proposed Development Project would not significantly affect floodplains. 

Surface Waters and Groundwater – As noted above, the FAA Proposed Action and overall 
Proposed Development Project would affect surface waters and wetlands. The expansion 
of the air cargo facility would increase of impervious surface at LAL by 49.2 acres. 
Stormwater discharges from the additional impervious surfaces would be collected and 
treated through a combination of improvements to the airport’s stormwater management 
system. The engineering design and permitting process would identify the specific 
requirements and stormwater system improvements. 

Commonly accepted measures to minimize erosion and sedimentation to maintain water 
quality during construction are available and would be required in the project’s 
construction plans and specifications. Measures outlined in FAA Advisory Circular 
150/5370.10H, Standards for Specifying the Construction of Airports, would also be 
incorporated into the plans to minimize the potential for water quality impacts. National 
Pollutant Discharge Elimination System (NPDES) permits for stormwater discharges will 
be required for discharges from construction activities and the new impervious surfaces 
associated with operation of the expanded air cargo facility. In addition, the fuel farm 
design will incorporate leak and spill prevention features. Given the measures available to 
prevent pollutants in stormwater runoff, the construction and operation of the FAA 
Proposed Action and overall Proposed Development Project is not anticipated to have a 
significant impact on surface waters or groundwater. 

Wild and Scenic Rivers – The FAA Proposed Action and overall Proposed Development 
Project will not affect Wild and Scenic Rivers or river segments included in the National 
Rivers Inventory. Therefore, Wild and Scenic Rivers were not carried forward for detailed 
analysis in the EA. 

Cumulative Impacts – The past, present, and future cumulative projects identified in 
Section 5.16 of the EA have generated, or are anticipated to generate low levels to 
moderate environmental impacts. The projects are subject to different environmental 
regulatory programs, some of which may require mitigation to reduce impacts below levels 
considered significant. The impacts associated with the Proposed Action, when 
considered in addition to other cumulative projects, are not expected to exceed thresholds 
that would indicate a significant impact.  

OTHER FEDERAL, STATE, AND LOCAL ACTIONS AND PERMITS:  

The City of Lakeland is required to obtain all permits and regulatory approvals necessary 
to implement the FAA Proposed Action and overall Proposed Development Project. The 
permits identified in the EA are listed below.  
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 Section 404 permit for unavoidable impacts to Waters of the United States, 
including wetlands. 

 South Florida Water Management District – Environmental Resource Permit 
modification 

 Florida Department of Environmental Protection – NPDES Generic Permit for 
Stormwater Discharge from Large and Small Construction Activities and NPDES 
Stormwater Program and Multi-Sector General Permit 

 Polk County – Comprehensive plan consistency and land development approvals 
 Local building and construction permits 

CONSISTENCY WITH APPROVED PLANS OR LAWS:  The FAA Proposed Action and 
overall Proposed Development Project is consistent with local plans and ordinances, as 
well as, applicable plans, laws, and administrative environmental determinations of 
Federal, State, and local agencies. Federal, State, and local agencies (including the area’s 
regional planning agency) were notified of the Proposed Development Project during early 
agency coordination conducted for the EA. No objections or concerns regarding 
consistency with plans or laws were raised. 

MITIGATION MEASURES:  Mitigation for the Proposed Action is summarized in this 
section and is described more fully in the following sections of the EA: Sections 5.3.1.1 
and 5.3.2 for wetland habitat loss, Section 5.11.1.4 and 5.11.2 for traffic impacts, Sections 
5.13.1 and 5.13.2 for wetland function loss, and Section 5.14.2 for floodplain 
encroachment. To offset the loss of wetland functions and wildlife habitat values, the City 
proposes to acquire forested wetland mitigation credits from the Alafia River Mitigation 
Bank. This mitigation bank services the Alafia River watershed, which includes LAL. As 
noted in Section 5.13.2 of the EA, the City has previously reserved and/or purchased 
approximately 10.1 Federal/State wetland credits from the ARMB for wetland impacts 
associated with the Proposed Development Project and is coordinating with ARMB to 
acquire an additional 1.5 wetland credits. Prior to construction, the City will need to obtain 
approximately 11.6 total credits from the ARMB to offset the loss of wood stork foraging 
habitat and wetland functions and values.  

A recent traffic study and the traffic analysis prepared for the EA identified mitigation 
measures available to maintain and acceptable level of service (LOS) at the Kidron Road 
and Drane Field Road intersection. The EA notes that one of the available mitigation 
measures, construction of turn lanes at the intersection, was recently implemented. 

Floodplain impacts would be mitigated through modifications to the airport’s existing 
stormwater management system to provide compensatory storage capacity. This may 
include, but not be limited to, construction of new or modified stormwater conveyance 
ditches and detention ponds. 

. 
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PUBLIC INVOLVEMENT:   At the outset of the environmental study, notification and early 
coordination letters were sent to select Federal, State, and local agencies to inform them 
of the proposed air cargo facility expansion and preparation of the EA. This included 
submitting the proposed project to the Florida State Clearinghouse for coordinated state 
agency review. In addition to providing notification to the Florida State Historic 
Preservation Officer, five federally-recognized Native American Indian Tribes were 
contacted.  

The Draft EA was made available for review by the public, government agencies, and 
interested parties. The Draft EA was available online at the airport’s website for viewing 
and download. Copies of the Draft EA were also available at two local public libraries and 
the airport’s administrative office. A Notice of Availability of the Draft EA and Notice of a 
Public Hearing was published on the airport’s website and in the Lakeland Ledger 
newspaper and website on April 23, 2021 and on April 26, 2021. A Public Information 
Workshop and Public Hearing on the Draft EA was held on May 27, 2021. Approximately 
177 members of the public attended the Public Information Workshop and Public Hearing.  
The comment period on the Draft EA opened on April 23, 2021, and closed on May 31, 
2021. 

No comments on the Draft EA were received from Federal, State or local agencies. During 
the comment period, 192 public comment submittals were received on the Draft EA. Many 
comments expressed concerns about existing aircraft noise; aircraft overflights; the effects 
of noise on local businesses, sleep disturbance, speech interference, and quality of life; 
and surface traffic. The comments noted existing aircraft noise, as well as the proposed 
increase in activity associated with the operation of the expanded air cargo facility. Many 
comments also expressed concerns related to air quality, safety, wildlife hazard potential, 
fuel farm security, and property values. A number of comments supported the proposed 
air cargo facility expansion and the local jobs generated by the air cargo facility at LAL. 
Several comments resulted in clarifications to the EA, but no substantive issues affecting 
the conclusions documented in the EA were raised. The FAA reviewed and considered all 
comments in the preparation of the Final EA. The comment letters and responses to these 
comments are provided in Appendix J of the EA. 
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FEDERAL FINDING OF NO SIGNIFICANT IMPACT: After careful and thorough 
consideration of the facts contained herein, the undersigned finds that the proposed 
Federal action is consistent with existing national environmental policies and objectives 
as set forth in Section 101 of NEPA and other applicable environmental requirements and 
will not significantly affect the quality of the human environment or otherwise include any 
condition requiring consultation pursuant to Section 102(2)(C) of NEPA.  

 
 
APPROVED:           

 Bart Vernace, Manager, Orlando Airports District Office 

DATE:   October 29, 2021     

 
DISAPPROVED:          

DATE:            

  

BARTHOLOMEW
VERNACE

Digitally signed by 
BARTHOLOMEW  VERNACE 
Date: 2021.10.29 11:33:15 -04'00'
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RECORD OF DECISION AND ORDER 

I have carefully considered the FAA’s statutory mandate to ensure the safe and efficient 
use of the national airspace system as well as the other aeronautical goals and objectives 
discussed in the EA. My review of the EA and determination regarding issuance of the 
FONSI included evaluation of the purpose and need that this proposed action would serve, 
the alternate means of achieving the purpose and need, the environmental impacts 
associated with these alternatives, and any mitigation necessary to preserve and enhance 
the human, cultural, and natural environment.  

Under the authority delegated to me by the FAA Administrator, I find the FAA Proposed 
Action described in the attached EA is reasonably supported. I, therefore, direct that action 
be taken to carry forward the necessary agency actions discussed in the attached EA and 
FONSI.   

 

APPROVED:           
 Bart Vernace, Manager, Orlando Airports District Office 

DATE:   October 29, 2021     

 
DISAPPROVED:          

DATE:       
 

 
Judicial Review 

 
This Record of Decision (ROD) represents the FAA’s final decision and approval for the 
actions identified in the EA and constitutes a final order of the FAA Administrator subject 
to review by the Courts of Appeal of the United States in accordance with the provisions 
of 49 U.S.C. § 46110. 

BARTHOLOMEW
VERNACE

Digitally signed by 
BARTHOLOMEW  VERNACE 
Date: 2021.10.29 11:33:37 -04'00'
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APPEAL NO. 21-14476-A 

 

 

IN THE UNITED STATES COURT OF APPEALS 

FOR THE ELEVENTH CIRCUIT 

 

 

JOHN LOWMAN, IV; HOLLY LOWMAN; RICK BRIAN STEVENS; 

MARYANNE STEVENS; and JABIN BONNETT 

 

Petitioners, 

 

v. 

 

FEDERAL AVIATION ADMINISTRATION; and STEPHEN M. 

DICKSON, in his official capacity as Administrator, Federal Aviation 

Administration, 

 

Respondents. 

 

 

ON PETITION FOR REVIEW OF AN ORDER OF THE 

FEDERAL AVIATION ADMINISTRATION 

 

 

EXHIBIT B 

DECLARATION OF EUGENE B. CONRAD, III 

 

 

I, Eugene B. Conrad, III, being competent to make this statement, 

do swear and affirm the following – 

1. I am the Airport Director of the Lakeland Linder 

International Airport, which is owned and operated by the City of 
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Lakeland, Florida.  This Declaration is based upon my personal 

knowledge and upon business records which are maintained in the 

ordinary course of business and from entries made therein at or near the 

time of the events so recorded.  I am authorized to testify on the matters 

herein. 

2. The Airport is located in the heart of Florida, along the I-4 

corridor, midway between Tampa and Orlando.  It hosts more than 

131,000 aircraft operations annually, and serves as a major freight hub 

for Lakeland, Polk County, and Central Florida.  The Airport is 

responsible for an estimated $1.5 billion in annual economic impact, and 

provides over 3,000 on-Airport jobs.  The City receives federal grant 

assistance from the FAA pursuant to the Airport Improvement Program 

(“AIP”) for the maintenance and development of the Airport. 

3. In order to attract additional business to the Airport and 

bring economic benefits to the region, and at substantial cost, the City 

undertook the development of infrastructure necessary to support an air 

cargo facility at the Airport. In 2019, the City entered into a long-term 

lease agreement with Amazon.com Services, Inc. (“Amazon”), to develop 
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an air cargo facility at the Airport. That facility became operational in 

2020 and is responsible for over 1,000 jobs at the Airport. 

4. Before the air cargo facility became operational, Amazon 

identified a need to further expand the facility.  The City worked with 

Amazon to prepare plans for the Phase II Air Cargo Facility Development 

(the “Project”) and submitted them to the FAA, in connection with the 

Airport Master Plan.  The FAA determined certain components of the 

Project were subject to its approval.  Accordingly, working with Amazon 

and its consultants, the City caused to be prepared an Environmental 

Assessment evaluating the effects of the Project. 

5. In addition to meeting Amazon’s requirements for its 

expanding operations at the Airport, the Project would add an additional 

800 to 1,000 jobs at the Airport and increase revenue received by the City 

from Amazon for its use of Airport property. 

6. Delaying the Project would jeopardize the financial 

investments that the City has already made to prepare for the Project 

and delay the Project’s economic benefit to the Airport and region, 

including additional revenue to the Airport, local job opportunities, and 

enhanced delivery times to regional consumers.  
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